Mullivaikkal Memorial Wee
Commemorated at Jaffna University

he first day of the memorial week, dedicated to the remembrance of Mullivaikkal, commenced
today (Sunday) at the University of Jaffna, known as the cultural hub of Jaffna.

he Mullivaikkal memorial week, which honors the lives lost during the final phase of the
armed conflict in 2009, began today (Sunday) as the day of remembrance.

he inaugural event of the Mullivaikkal Memorial Week took place near the Mullivaikkal
Memorial Flame, located close to the University of Jaffna campus.

ith a minute of silence and heartfelt gratitude, the commemorative event saw the
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participation of students and intellectuals from Jaffna University, who paid their respects and lit
candles.

During this event, wreaths were laid, and floral tributes were offered by students and speakers
who expressed their thoughts and sentiments.

As the memorial service unfolded, it evoked deep emotions among the participants, with tears
shed in remembrance of the lives lost. The unveiling of a memorial plaque, which was prepared
by students, was also a significant highlight.

At present, the Mullivaikkal Genocide Monument, which was constructed by students, stands
tall as a symbol of remembrance.

The memorial week serves as a platform for reflection, remembrance, and paying homage to
the lives that were lost during that dark period. It also aims to raise awareness and foster unity
among the student community, ensuring that such tragic events are never repeated.

In conclusion, the offering of Mullivaikkal Kanji (a traditional rice porridge) by students marked
the culmination of the memorial week, ensuring that the memory of Mullivaikkal and the
sacrifices made will forever remain alive.

Serious Concerns Raised by
International Observers Regarding
Counterterrorism and Reconciliation
Laws in Sri Lanka
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International observers have expressed concern over the counterterrorism and reconciliation
laws recently proposed in Sri Lanka, raising alarms about the potential impact on human rights
and fundamental freedoms. In a letter addressed to President Gotabaya Rajapaksa, the
observers have called for attention to the matter.

The letter emphasizes the need to uphold the principles of freedom of expression, belief,
association, and faith, as well as the rights enshrined in these laws. It asserts that the new
counterterrorism law can hinder progress towards a just and lasting peace and impede efforts
to create an inclusive society.

The observers have stressed the importance of ensuring that these laws comply with
international standards and are aligned with the country’s obligations under global
conventions. They have highlighted the significance of safeguarding true freedom, preventing
restrictions, censorship, and undue surveillance, and refraining from enacting legislation that
undermines transparency.

To effectively utilize the provisions of these laws, it is essential for the Sri Lankan government
to adhere to international norms and provide assurance of its commitment. The observers have
called for the involvement of the judicial system in maintaining true justice, eliminating
barriers, and implementing actions that are not perceived as discriminatory.

The principles of a fair trial, prevention of arbitrary detention, protection of privacy, and an
absence of disappearances should be upheld. The authorities must take measures to ensure
that actions are transparent, non-discriminatory, and do not infringe upon the principles of
human rights.

The international community expects Sri Lanka’s government to utilize the opportunities
provided by the reconciliation law to address various challenges in the political landscape.



However, it is important to note that certain provisions in the law fail to address crucial issues,
as highlighted by the observers.

These observations reinforce the urgency for the reconciliation law to align with international
human rights standards and obligations. They also emphasize the need to refrain from enacting
legislation that could potentially hinder progress towards sustainable peace, impede freedom of
expression, and undermine efforts to achieve true reconciliation.

The principles outlined in the reconciliation law should be implemented in close coordination
with international human rights laws and responsibilities. This alignment is vital to ensure that
the law effectively addresses key challenges while upholding the rights and freedoms of all
individuals.

It is essential for Sri Lanka’s judiciary to play a significant role in interpreting and applying the
provisions of the reconciliation law, taking into account various perspectives and avoiding any
perceived bias. This approach will lead to the creation of a fair and just society, which respects
and protects the rights of all its citizens.
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A decade after the end of the war in Sri Lanka
in 2009, nobody knows thegxact number
and names of those killed in the war.

The ITJP and the HRDAG
appeal for help to collect the names of the

dead to estimit"é:f’ the final death toll.

HRDAG

Should you have any details of your relatives, friends or anyone
known to you killed in the war in Sri Lanka, please visit the
website below and register the information by
filling the forms in Tamil or English

www.itjpsl.com/reports/counting-the-dead
Or
please contact us via the following email address

itipsl@gmail.com or countingthedead@gmail.com or info@hrdag.org
Or

“We at least owe the dead the courtesy of
collecting their names”
YASMIN SOOKA - Executive Director ITJP
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The Tamils have new grounds for asylum
even if their Refugee Claims refused
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A big achievement by the Tamil lawyers in the European Court of
Justice

On last Tuesday the 24th April 2018, the European Court of Justice
(EC]J) ruled that the third country nationals who had been tortured in
the past by the authorities of their country of origin would be eligible
for asylum known as subsidiary protection when it was justified that
there could be a real risk of them being intentionally deprived of
appropriate care for their physical and mental after-effects of that
torture if they were returned. The European Court of Justice ruled as
such in a case advanced by Barrister Arun Gananathan and legal
advisor Geeth Kulasegaram. The case involves an Eelam Tamil.

The European Court of Justice admits, If a person seeking protection under the European
Convention on Human Rights was found tortured by the authorities of his country of origin in
the past and whose physical and psychological health could seriously deteriorate leading to a
serious risk of committing suicide on account of the trauma resulting from the past torture
would be eligible for subsidiary protection even though he would no longer face a risk of being
tortured again if returned to that country. However, it further clarifies that it was a matter for
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the national courts of the European member states to determine if there could be a real risk
that the appropriate medical care for the physical and mental after-effects of that torture would
be withheld in his country of origin.

Case Background

The petitioner of this case is an Eelam Tamil who was tortured by the Sri Lankan authorities in
the past as he had been a member of the Liberation Tigers of Tamil Eelam. The petitioner, for
his own safety, identified in ECR documents as “MP” instead of his real name arrived in Britain
in 2005 as a student. He applied for political asylum in 2009 since he couldn’t return to Sri
Lanka for the reason that there was a real threat to his life.

Moreover he mentioned in his application that he was suffering from Post-traumatic Stress
Disorder and Depression due to the tortures he underwent in Sri Lanka.

Though MP’s asylum application was initially rejected, owing to the
hard work of Barrister Arun Gananathan, his case was chosen as an
example case and accepted as one of the country guidance cases for
Sri Lanka. Subsequently, several appeal hearings brought the case
before Britain’s Supreme Court. His lawyers argued in the Supreme
Court that the British government must make a new policy for the
grant of asylum for those who were psychologically victimized like
him due to the tortures.

The Britain’s Supreme Court upon hearing this case asked the Luxembourg-based court to rule
on the scope of the EU’s 2004 directive that sets minimum standards known as subsidiary
protection for third country nationals or stateless persons. Accordingly, a team of lawyers at the
helm of Barrister, Arun Gananathan have successfully argued the case before the European
Court of Justice.

Last Tuesday, the European Court of Justice in its Judgment clarified that the tortured victims
would be able to claim the asylum known as Subsidiary Protection even if their refugee claim
had been rejected. In this particular case of MP, It has further said that it was then up to the
British justice to decide whether his health would be endangered by lack of adequate medical
care on his return.

Subsidiary Protection

Previously, under the 2004 EU directives, the term subsidiary protection applies to a third
country national or a stateless person who does not qualify as a refugee but would face a real
risk of suffering or serious harm such as the death penalty or execution, torture, or serious
threat if returned to the country of origin. Now, the concerns of medical care and treatment are
also necessitated by the judgment in view of “the European Convention on Human Rights”
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Advocate General Yves Bot

Yves Bot, one of 11 advocate generals in the European Court of Justice in his opinion wrote and
submitted last October, “If returned, he seemed suicidal and determined to kill himself”.

Bot said that Sri Lanka, as the nation accused of committing the torture was required under the
“1984 international Convention against Torture” to provide rehabilitation and redress to the
claimant and in the event of his death to his dependents.

He further said, the inadequacy of Sri Lanka’s health system was not contested and it was
solely up to the EU member state’s national court to assess whether the man would remain
protected from ill-health in terms of the ECHR if returned.

Bot wrote, it is an established case-law that the application of EU law must be independent of
that of the international humanitarian law. The international law and the 2004 EU directive
pursue different aims and establish quite distinct protection mechanisms.

Geeth Kulasegaram

Geeth Kulasegaram, one of the legal experts who worked hard for the
success of this case in his opinion said, “Even though this judgment is
beneficial to all the ethnic people who come to Europe from any
country in the world seeking to claim their asylum it gives a great relief
to the Tamil asylum seekers in particular. The Tamils who were
tortured in the past and escaped from the torture camps have been
seeking asylum in the western countries. However, many of them are
being distressed in such a situation that they are to be deported back to Sri Lanka as their
claims refused on various grounds. Many of them are suffering from severe physical and
physiological health issues. Accordingly, this judgment opened a new way for those rejected
refugee claimants who are hiding in the EU countries to have this sort of protection by making
a fresh claim.”

He further added, “This judgment ruled by the European Court of Justice gives a great relief
and contentment for the Tamils who were seeking asylum in the EU as they are badly affected
due to the tortures of Sri Lankan state. Barrister, Arun Gananathan must be appreciated for
successfully handling this case in such a way that it is helpful not only for the Tamils but also
for the asylum claimants of all the ethnic groups in the world who had undergone torture. The
Tamil Ethnic nation would be proud of him for this achievement.”

For more information

http://curia.europa.eu/juris/document/document.jsf?text=&docid=201403&pagelndex=0&docla
ng=EN&mode=req&dir=&occ=first&part=18&cid=358836
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Young Activists submit petition to the
British Prime Minister on behalf of the
Association of the Enforced Disappeared
Persons in Sri Lanka
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A group of young activist in the UK, participating in the Mullivaikkal Remembrance Day event
opposite British Prime Mister’s office No. 10 Downing Street, Westminister, submitted a
petition to the Prime Minister, Rt. Hon. Theresa May, signed by 138 grieving mothers who are
currently staging a protest in Kilinochchi, northern District in Ilankai. A similar petition was
also given to UN Secretary General Anténio Guterres by the International Truth and Justice
Project (IT]P).

The Tamil Coordinating Committee (TCC) also submitted a separate petition demanding the
international investigation into the war crimes committed in Sri Lanka.

The sit-in demonstration on the main A9 Road-side near the army camp has been going on for
over three months. Since, the end of the war in May 2009, mothers from different Tamils
speaking districts in the Tamil homeland were calling on the government to let them know
where are their children surrendered to the army, but no answers given to them yet.

The demonstrators say that they are using the only means at their disposal to voice their
frustrations and get the national and international attention to their cause and get the Sri
Lankan government to respond.

A young Tamil activist Mr Luxshan Tharmalingam led this team including Mr Deivendram
Letchuman, Mr Jeganathan Sivagnam, Mr Kirojan Thuraiyappah and Miss Ranitha Thiyagesu.

The petitions call on the British Prime Minister and the UN Secretary-General to urge the
government of Sri Lanka to release the names of those who are still in custody.

Petition to UN

Petition to Theresa May

We must call for a referendum to
determine the political status of Tamil
people in Sri Lanka!
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he Nation Without States (NWS), an independent organisation sponsored by the National

Liberal Party (NLP) hoisted a conference on 30" April 2017 to bring all the stateless people
together to fight for their right to self-determination in London.
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At the welcome note, Mr Graham Williamson, Councillor and Chairman of the NWS and NLP,
who chaired the event, stated that “Despite the right to self-determination being part of the
first article of the United Nations Charter, it is not willingly adhered too. Despite there being
perhaps 200 nations looking to be empowered or simply recognised, only a handful have
become free since the great periods of decolonisation in the 1940/50/60’s e.g. East Timor,
Kosovo, South Sudan.

He further stated, “Whilst this usually involves a minority peoples struggling against a
majoritarian one, it crucially involves a world community (or at least its elites) backing the
latter against the former. This is partly due to self-interest i.e. fear of their own oppressed
nations but also what the global elites expect. Whether it be the UN, OAU or the EU,
‘separatist’ movements are ultimately unwelcome”.

The conference explores the opportunities for self-determinist struggles at present (today) and
the future (tomorrow). Many activists from various oppressed ethnicities attended this event
and gave speeches of the problems they face in their own countries.

Mrs Melani Dissanayake, a Human Rights Lawyer from Sri Lanka who is currently working
as a volunteer researcher with the International Centre for Prevention and Prosecution of
Genocide (ICPPG) and Tamil Information Centre (TIC) represented the Tamils from Sri Lanka in
this event and invited them to act immediately before it is too late. The full version of her
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speech as follows;
“Good evening ladies and Gentleman.

First of all, I must thank you all for inviting me to this event and giving me this golden
opportunity to speak to you today.

Coming from the Singhalese Majority Community in Sri Lanka, I am proud to be here today and
support you in your struggle right to Self-Determination and justice for the oppressed. I must
specially thank the National Liberal Party (NLP) who sponsors the Nation Without States
(NWS) to host this very important event.

As a Human Rights Lawyer, I have represented and assisted a number of Tamils detained under
the Prevention of Terrorism Act - known as PTA, the most draconian act, specially designed t
suppresses the freedom struggle of Tamils in Sri Lanka.

The denial of the right of self-determination to the Tamil people in Sri Lanka who have been
subject to an agenda of genocide since independence in February 1948 is deeply disappointing.

History of Sri Lanka confirms that the Tamils existed for more than 3000 years in Sri Lanka.
Therefore, their Right to self-rule is legitimate.

As Professor Paul. E. Peiris stated;

“The Tamils continued their rule until 1833 when the British invaded Sri Lanka and destroyed
the Kingdoms”.

The British united the Island was for their administrative ease of the Tamils. This ended the
sovereignty of Tamils in the North and East of Sri Lanka.

When the British left Sri Lanka in February 1948, they acted in the most irresponsible way and
handed the power to the Singhalese Majority. This is called the Independence Day of Sri Lanka.
But the bitter truth is - this is the inauguration day of Tamil Genocide in Sri Lanka. Since this
day, the Sri Lankan successive Governments embarked on a programme of discrimination,
marginalisation, Sinhalisisation and Buddhisisation on aiming at assimilation, disintegration
and ultimate disappearance of Tamils as a race and nation in Sri Lanka.

The discriminatory legislations introduced by the Sri Lankan Government, triggered the Tamils
to realise their need for self-determination.

The Sinhala only Act of 1956 and the Standardization Act of 1972 further relegated the Tamil
language with the Tamil students being denied of admissions to universities on merit, leaving
them angry and frustrated.

However, the now- violence struggle of Tamils was suppressed by the violent riots. In 1956, in



1958, in 1971, in 1977 and in 1983 mass massacres directed against the Tamils in all parts of
the Island by the Security forces with the blessing and support from the State. These were
aimed to make them feel as unwanted inferior citizens or aliens in their own country.

The crushing of non-violent agitations with brutal force forced the Tamils to restore to violence
as a self-defense. Finally, the Tamils were forced to take arms, as their last resort, and fight for
their existence.

The freedom struggle led by the Liberation Tigers of Tamil Eelam [LTTE] was portrayed as
terrorism by the Sri Lankan Government. The West was also misleading and made to proscribe
the LTTE as terrorists. In the name of “war against terrorism”, the Sri Lankan Government
mercilessly killed more than 1,40,000 innocent Tamils. The violation committed by the Sri
Lankan state forces during the war perfectly fulfils the legal requirements of the crime of
Genocide.

The most draconian Prevention of Terrorism Act of 1979 - known as the PTA - is specifically
targeting the rebelling Tamil youth in Sri Lanka. The sixth amendment of the Sri Lankan
Constitution criminalises anyone who speaks about independence or a separate state. These
were aimed to deny the Right of Self-Determination to the Tamils in Sri Lanka and to silence
their voice for freedom.

The Tamils are now left to ensure their existence with no other alternative but to resort to the
Right of self-determination granted in the UN Covenant. The Universal Declaration of Human
Rights 1948 has its preamble even endorsed the right to rebellion against tyranny and
repression so that human rights should be protected by the ‘Rule of Law’.

If the Tamils in Sri Lanka, fail to call for their right of self-determination, their very existence
will be in question.

We must call for a referendum to determine the political status of Tamil people in Sri Lanka.
Tamils cannot afford to suffer the systematic Genocide any longer. Hoping for justice from the
UN and International community will not be sufficient. Tamils must continue to fight to ensure
its survival and preservation of its culture, language, history and religion in Sri Lanka.

I am shocked to see that some Tamil Organisations such as the British Tamil Forum (BTF) and
Global Tamil Forum (GTF) began to dance to the tune of the Sri Lankan Government and began
to betray their own People. This situation must immediately change. Tamils of Sri Lanka need
the support from other nationals and organisations such as NLP and NWS.

In conclusion, I hereby promise you that, we, the Singhalese brothers and sisters who follow
lord Buddha genuinely, will stand by you in your struggle for Self-Determination.

Thank you all again for giving me this opportunity. Every human being in this world must enjoy
the right of Self-Determination”.
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Mr Kapilan Rasamani

Mr Kapilan Rasamani, who himself suffered torture for supporting the freedom struggle of
the Tamils in Sri Lanka, played a key role in making this event successful. He is one of the
prominent young Tamil activists, who is currently volunteering as the Head of Admin of the
International Centre for Prevention and Prosecution of Genocide (ICPPG) and a Coordinator of
the Transnational Government of Tamil Eelam (TGTE). When he speaks to the media, he stated;
“This conference and campaign is initiated with an aim to raise awareness and to show
solidarity with other ethnic groups who are stateless in carrying their struggle forward. It was
also an initiative takes to unite the Stateless and oppressed ethnic groups in coming together to
express one common view. Also, it uses to show our support to our people in our homeland,
Tamil Eelam in Ilankai

(Sri Lanka- symbol of the oppression).

Moreover, we stand, side-by-side, shoulder-to-shoulder with oppressed people and our brothers
and sisters back home. We stand in solidarity with the people fighting against the oppression
back home. We take the path which was shown by our National Leader and make the dreams of
our Martyers come true by winning the freedom of Tamil Eelam.”

At the end of the conference, the representatives of the states signed a document of
cooperation and the event successfully came to an end.
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